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SUBSTI TUTE SENATE BI LL 5565

AS AMENDED BY THE HOUSE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Hargrove, Carrell, Keiser, Harper, Nelson, Kohl-Wlles,
McAuliffe, and Kline)

READ FI RST TI ME 02/ 21/ 13.

AN ACT Rel ating to background checks; anending RCW 74.13. 020 and
13. 34. 065; reenacting and anendi ng RCW 74. 13. 020; addi ng new secti ons
to chapter 74.13 RCW creating new sections; providing an effective
date; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that the goals of
the child welfare systemare the safety, permanence, and well -being of
the children it serves. The legislature further recognizes the
i nportance of background checks conducted by the departnment of soci al
and health services to assess an individual's character, suitability,
and conpetence to determ ne whether an individual is appropriate to be
provided a |icense under chapter 74.13 RCWor have unsupervi sed access
to children. The legislature does not intend to change the current
secretary of social and health services' list of crinmes and negative
actions. However, the | egislature believes that either an unreasonabl e
delay in a determ nation of whether to approve or deny a |icense under
chapter 74.13 RCW or unsupervised access to children, when such
unreasonable delay or denial is based solely on a crinme or civil
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infraction not directly related to child safety, is not appropriate and
is not in the best interest of the children being served by the child
wel fare system

NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) I'n determning the character, suitability, and conpetence of an
i ndi vi dual, the departnment may not:

(a) Deny or delay a |license or approval of unsupervised access to
children to an individual solely because of a crinme or civil infraction
involving the individual or entity revealed in the background check
process that is not on the secretary's list of crines and negative
actions and is not related directly to child safety, permanence, or
wel | - bei ng; or

(b) Delay the issuance of a |icense or approval of unsupervised
access to children by requiring the individual to obtain records
relating to a crime or civil infraction revealed in the background
check process that is not on the secretary's list of crinmes and
negative actions and is not related directly to child safety,
per mmnence, or well-being and is not a permanent disqualifier pursuant
to departnment rule.

(2) If the departnent determnes that an individual does not
possess the character, suitability, or conpetence to provide care or
have unsupervi sed access to a child, it must provide the reasons for
its decisioninwiting wth copies of the records or docunents rel ated
to its decision to the individual within ten days of making the
deci si on.

(3) For purposes of this section, "individual" nmeans a relative as
defined in RCW 74.15.020(2)(a), an "other suitable person" under
chapter 13.34 RCW a person pursuing licensing as a foster parent, or
a person enpl oyed or seeking enploynent by a business or organi zation
i censed by the departnent or with whom the departnent has a contract
to provide care, supervision, case managenent, or treatnent of children
in the care of the departnent. "Individual" does not include | ong-term
care workers defined in RCW74.39A.009(17)(a) whose background checks
are conducted as provided in RCW74. 39A. 056.

(4) The departnment or its officers, agents, or enployees may not be
held civilly liable based wupon its decision to grant or deny

SSB 5565. SL p. 2
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unsupervi sed access to children if the background informationit relied
upon at the time the decision was made did not indicate that child
safety, permanence, or well-being woul d be a concern.

NEW SECTION. Sec. 3. A new section is added to chapter 74.13 RCW
to read as foll ows:

The departnent shall charge a fee to process a request made by a
person in another state for an individual's child abuse or neglect
history in this state or other background history on the individua
possessed by the departnent. All proceeds fromthe fees coll ected nust
go directly to aiding the cost associated wth the departnent
conducti ng background checks.

Sec. 4. RCW74.13.020 and 2012 ¢ 205 s 12 are each anended to read
as follows:

For purposes of this chapter:

(1) "Case managenent"” neans convening famly neetings, devel opi ng,
revising, and nonitoring inplenentation of any case plan or individual
service and safety plan, coordinating and nonitoring services needed by
the child and famly, caseworker-child visits, famly visits, and the
assunption of court-related duties, excluding |egal representation,
including preparing court reports, attending judicial hearings and
per manency hearings, and ensuring that the child is progressing toward
permanency within state and federal nmandates, including the Indian
child wel fare act.

(2) "Child" neans:

(a) A person | ess than ei ghteen years of age; or

(b) A person age eighteen to twenty-one years who is eligible to
receive the extended foster care services authorized under RCW
74.13. 031.

(3) "Child protective services" has the sanme neaning as in RCW
26. 44. 020.

(4) "Child welfare services" neans social services including
vol untary and in-home services, out-of-hone care, case nanagenent, and
adoption services which strengthen, supplenent, or substitute for,
parental care and supervision for the purpose of:

(a) Preventing or renmedying, or assisting in the solution of

p. 3 SSB 5565. SL
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problenms which may result in famlies in conflict, or the neglect,
abuse, exploitation, or crimnal behavior of children;

(b) Protecting and caring for dependent, abused, or neglected
chil dren;

(c) Assisting children who are in conflict with their parents, and
assisting parents who are in conflict with their children, wth
servi ces designed to resol ve such conflicts;

(d) Protecting and pronoting the welfare of children, including the
strengt hening of their own homes where possible, or, where needed;

(e) Providing adequate care of children away from their hones in
foster famly honmes or day care or other child care agencies or
facilities.

"Child welfare services" does not include <child protection
servi ces.

(5 "Commttee" neans the child welfare transformation design
comm ttee.

(6) "Departnment” neans the departnent of social and health
servi ces.

(7) "Extended foster care services" neans residential and other
support services the departnent is authorized to provide to foster
children. These services include, but are not limted to, placenent in
| i censed, relative, or otherwise approved care, or supervised

i ndependent living settings; assistance in neeting basic needs;
i ndependent living services; nedical assistance; and counseling or
treat ment.

(8) "Measurable effects”" neans a statistically significant change
which occurs as a result of the service or services a supervising
agency is assigned in a performance-based contract, in tinme periods
established in the contract.

(9) "Qut-of-hone care services" neans services provided after the
shelter care hearing to or for children in out-of-hone care, as that
termis defined in RCW 13.34.030, and their famlies, including the
recruitnment, trai ni ng, and managenent of foster parents, t he
recruitment of adoptive famlies, and the facilitation of the adoption
process, famly reunification, independent |iving, enmergency shelter,
residential group care, and foster care, including relative placenent.

(10) "Performance-based contracting" neans the structuring of al
aspects of the procurenent of services around the purpose of the work

SSB 5565. SL p. 4
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to be perfornmed and the desired results with the contract requirenents
set forth in clear, specific, and objective terns wth neasurable
out cones. Contracts shall also include provisions that Iink the
performance of the contractor to the level and timng of reinbursenent.

(11) "Permanency services" neans long-term services provided to
secure a child's safety, permanency, and well-being, including foster
care services, famly reunification services, adoption services, and
preparation for independent |living services.

(12) "Primary prevention services" nmeans services which are
desi gned and delivered for the primary purpose of enhancing child and
famly well-being and are shown, by anal ysis of outcones, to reduce the
risk tothe likelihood of the initial need for child wel fare services.

(13) "Supervising agency" neans an agency licensed by the state
under RCW74.15.090, or licensed by a federally recognized Indian tribe
|ocated in this state under RCW 74.15.190, that has entered into a
performance-based contract wth the departnent to provide case
managenent for the delivery and docunentation of child welfare
services, as defined in this section. This definition is applicable on
or after Decenber 30, 2015.

(14) "Unsupervi sed" has the sane neaning as in RCWA43. 43. 830.

Sec. 5. RCW74.13.020 and 2012 ¢ 259 s 7 and 2012 ¢ 205 s 12 are
each reenacted and anmended to read as foll ows:

For purposes of this chapter:

(1) "Case managenent"” neans convening famly neetings, devel opi ng,
revising, and nonitoring inplenentation of any case plan or individual
service and safety plan, coordinating and nonitoring services needed by
the child and famly, caseworker-child visits, famly visits, and the
assunption of court-related duties, excluding |egal representation,
including preparing court reports, attending judicial hearings and
per manency hearings, and ensuring that the child is progressing toward
permanency within state and federal nmandates, including the Indian
child wel fare act.

(2) "Child" neans:

(a) A person | ess than ei ghteen years of age; or

(b) A person age eighteen to twenty-one years who is eligible to
receive the extended foster care services authorized under RCW
74.13. 031.

p. 5 SSB 5565. SL
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(3) "Child protective services" has the sanme neaning as in RCW
26. 44. 020.

(4) "Child welfare services" neans social services including
vol untary and in-honme services, out-of-hone care, case nmanagenent, and
adoption services which strengthen, supplenent, or substitute for,
parental care and supervision for the purpose of:

(a) Preventing or remedying, or assisting in the solution of
problenms which may result in famlies in conflict, or the neglect,
abuse, exploitation, or crimnal behavior of children;

(b) Protecting and caring for dependent, abused, or neglected
chil dren;

(c) Assisting children who are in conflict with their parents, and
assisting parents who are in conflict with their children, wth
servi ces designed to resol ve such conflicts;

(d) Protecting and pronoting the welfare of children, including the
strengt hening of their own homes where possible, or, where needed;

(e) Providing adequate care of children away from their hones in
foster famly honmes or day care or other child care agencies or
facilities.

"Child welfare services" does not include <child protection
servi ces.

(5 "Commttee" neans the child welfare transformation design
comm ttee.

(6) "Departnment” neans the departnent of social and health
servi ces.

(7) "Extended foster care services" neans residential and other
support services the departnment is authorized to provide to foster
children. These services include, but are not limted to, placenent in
| i censed, relative, or otherwise approved care, or supervised

i ndependent living settings; assistance in neeting basic needs;
i ndependent living services; nedical assistance; and counseling or
treat ment.

(8) "Famly assessnent” nmeans a conprehensi ve assessnent of child
safety, risk of subsequent child abuse or neglect, and famly strengths
and needs that is applied to a child abuse or neglect report. Famly
assessnent does not include a determ nation as to whether child abuse
or neglect occurred, but does determne the need for services to

SSB 5565. SL p. 6
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address the safety of the <child and the risk of subsequent
mal t r eat nent .

(9) "Measurable effects" neans a statistically significant change
which occurs as a result of the service or services a supervising
agency is assigned in a performance-based contract, in tinme periods
established in the contract.

(10) "Qut-of-honme care services" neans services provided after the
shelter care hearing to or for children in out-of-honme care, as that
termis defined in RCW 13.34.030, and their famlies, including the
recruitnment, trai ni ng, and managenent of foster parents, t he
recruitment of adoptive famlies, and the facilitation of the adoption
process, famly reunification, independent |iving, enmergency shelter,
residential group care, and foster care, including relative placenent.

(11) "Performance-based contracting" neans the structuring of al
aspects of the procurenent of services around the purpose of the work
to be perfornmed and the desired results with the contract requirenents
set forth in clear, specific, and objective terns wth neasurable
out cones. Contracts shall also include provisions that Iink the
performance of the contractor to the level and timng of reinbursenent.

(12) "Permanency services" neans long-term services provided to
secure a child's safety, permanency, and well-being, including foster
care services, famly reunification services, adoption services, and
preparation for independent |iving services.

(13) "Primary prevention services" nmeans services which are
desi gned and delivered for the primary purpose of enhancing child and
famly well-being and are shown, by anal ysis of outcones, to reduce the
risk tothe likelihood of the initial need for child wel fare services.

(14) "Supervising agency" neans an agency licensed by the state
under RCW74.15.090, or licensed by a federally recogni zed I ndian tribe
|ocated in this state under RCW 74.15.190, that has entered into a
performance-based contract wth the departnent to provide case
managenent for the delivery and docunentation of child welfare
services, as defined in this section. This definition is applicable on
or after Decenber 30, 2015.

(15) "Unsupervised" has the sanme neaning as in RCWA43. 43. 830.

Sec. 6. RCW13.34.065 and 2011 ¢ 309 s 24 are each anended to read
as foll ows:

p. 7 SSB 5565. SL
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(1)(a) When a child is taken into custody, the court shall hold a
shelter care hearing within seventy-two hours, excluding Saturdays,
Sundays, and holidays. The primary purpose of the shelter care hearing
is to determine whether the child can be immediately and safely
returned home while the adjudication of the dependency i s pendi ng.

(b) Any parent, guardian, or |legal custodian who for good cause is
unable to attend the shelter care hearing may request that a subsequent
shelter care hearing be scheduled. The request shall be made to the
clerk of the court where the petitionis filed prior to the initia
shelter care hearing. Upon the request of the parent, the court shal
schedul e the hearing within seventy-two hours of the request, excluding
Sat urdays, Sundays, and holidays. The clerk shall notify all other
parties of the hearing by any reasonabl e neans.

(2)(a) If it islikely that the child will remain in shelter care
| onger than seventy-two hours, in those areas in which child welfare
services are being provided by a supervising agency, the supervising
agency shall assune case nmanagenent responsibilities of the case. The
departnment or supervising agency shall submt a recommendation to the
court as to the further need for shelter care in all cases in which the
child will remain in shelter care longer than the seventy-two hour
period. In all other cases, the recomendation shall be submtted by
the juvenile court probation counsel or.

(b) Al parties have the right to present testinony to the court
regardi ng the need or | ack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or |ack of
need for shelter care nust be supported by sworn testinony, affidavit,
or declaration of the person offering such evidence.

(3)(a) At the commencenent of the hearing, the court shall notify
t he parent, guardi an, or custodi an of the follow ng:

(i) The parent, guardi an, or custodian has the right to a shelter
care hearing;

(1i) The nature of the shelter care hearing, the rights of the
parents, and the proceedings that will follow and

(ti1) If the parent, guardian, or custodian is not represented by
counsel, the right to be represented. If the parent, guardian, or
custodian is indigent, the court shall appoint counsel as provided in
RCW 13. 34. 090; and

SSB 5565. SL p. 8
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(b) If a parent, guardian, or |egal custodian desires to waive the
shelter care hearing, the court shall determ ne, on the record and with
the parties present, whether such waiver is know ng and voluntary. A
parent may not waive his or her right to the shelter care hearing
unl ess he or she appears in court and the court determ nes that the
wai ver is know ng and voluntary. Regardl ess of whether the court
accepts the parental waiver of the shelter care hearing, the court nust
provide notice to the parents of their rights required under (a) of
this subsection and nmake the finding required under subsection (4) of
this section.

(4) At the shelter care hearing the court shall exam ne the need
for shelter care and inquire into the status of the case. The
par anount consideration for the court shall be the health, welfare, and
safety of the child. At a mnimum the court shall inquire into the
fol | ow ng:

(a) Whether the notice required under RCW 13.34.062 was given to
all known parents, guardians, or |egal custodians of the child. The
court shall make an express finding as to whether the notice required
under RCW 13.34.062 was given to the parent, guardian, or |egal
custodian. |If actual notice was not given to the parent, guardian, or
| egal custodi an and the whereabouts of such person is known or can be
ascertained, the court shall order the departnent to nmake reasonable
efforts to advise the parent, guardian, or legal custodian of the
status of the case, including the date and tinme of any subsequent
heari ngs, and their rights under RCW13. 34. 090;

(b) Whether the child can be safely returned hone while the
adj udi cati on of the dependency is pending;

(c) What efforts have been nade to place the child with arelative.
The court shall ask the parents whether the departnent discussed with
them the placenment of the child with a relative or other suitable
person described in RCW 13.34.130(1)(b) and shall determ ne what
efforts have been made toward such a pl acenent;

(d) What services were provided to the famly to prevent or
elimnate the need for renoval of the child fromthe child s hone. |If
t he dependency petition or other information before the court alleges
t hat honel essness or the lack of suitable housing was a significant
factor contributing to the renoval of the child, the court shall

p. 9 SSB 5565. SL
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i nquire as to whet her housing assistance was provided to the famly to
prevent or elimnate the need for renoval of the child or children;

(e) Is the placenent proposed by the departnent or supervising
agency the | east disruptive and nost famly-like setting that neets the
needs of the child;

(f) Wiether it is in the best interest of the child to remain
enrolled in the school, devel opnental program or child care the child
was in prior to placenent and what efforts have been nade to nmaintain
the child in the school, program or child care if it would be in the
best interest of the child to remain in the sanme school, program or
child care;

(g) Appointnment of a guardian ad |item or attorney;

(h) Whether the child is or may be an Indian child as defined in
RCW 13. 38.040, whether the provisions of the federal Indian child
wel fare act or chapter 13.38 RCWapply, and whether there is conpliance
with the federal Indian child welfare act and chapter 13.38 RCW
including notice to the child s tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or
orders expelling an al |l egedly abusi ve househol d nenber fromthe honme of
a nonabusi ve parent, guardian, or legal custodian, will allowthe child
to safely remain in the hone;

(j) Whether any orders for exam nations, evaluations, or imedi ate
services are needed. The court may not order a parent to undergo
exam nations, evaluation, or services at the shelter care hearing
unl ess the parent agrees to the exam nation, evaluation, or service;

(k) The terns and conditions for parental, sibling, and famly
visitation.

(5)(a) The court shall release a child alleged to be dependent to
the care, custody, and control of the child s parent, guardian, or
| egal custodian unless the court finds there is reasonable cause to
bel i eve that:

(1) After consideration of the specific services that have been
provi ded, reasonable efforts have been made to prevent or elimnate the
need for renoval of the child fromthe child s honme and to make it
possible for the child to return honme; and

(11)(A) The child has no parent, guardian, or |egal custodian to
provi de supervision and care for such child; or

SSB 5565. SL p. 10
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(B) The release of such child would present a serious threat of
substantial harm to such child, notw thstanding an order entered
pursuant to RCW26. 44. 063; or

(© The parent, guardian, or custodian to whomthe child could be
rel eased has been charged wth viol ati ng RCW 9A. 40. 060 or 9A. 40. 070.

(b) If the court does not release the child to his or her parent,
guardi an, or |egal custodian, the court shall order placenent with a
relative or other suitable person as described in RCW13. 34. 130(1) (b),
unless there is reasonable cause to believe the health, safety, or
welfare of the child would be jeopardized or that the efforts to
reunite the parent and child will be hindered. If such relative or
other suitable person appears otherwi se suitable and conpetent to
provide care and treatnent, the fingerprint-based background check need
not be conpleted before_ placenent, but_ as_soon_as_possible_ after
pl acenent. The court nust al so determ ne whether placenment with the
relative or other suitable person is in the child s best interests.
The rel ative or other suitable person nust be willing and avail abl e to:

(1) Care for the child and be able to neet any special needs of the
chi l d;

(ii) Facilitate the child's visitation with siblings, if such
visitation is part of the supervising agency's plan or is ordered by
the court; and

(ti1) Cooperate with the departnent or supervising agency in
provi di ng necessary background checks and hone st udi es.

(c) If the child was not initially placed with a relative or other
sui tabl e person, and the court does not release the child to his or her
parent, guardi an, or |egal custodian, the supervising agency shall make
reasonable efforts to locate a relative or other suitable person
pursuant to RCW 13.34.060(1). In determning placenent, the court
shall weigh the child's Iength of stay and attachnment to the current
provider in determning what is in the best interest of the child.

(d) If arelative or other suitable person is not available, the
court shall order continued shelter care and shall set forth its
reasons for the order. |If the court orders placenment of the child with
a person not related to the child and not licensed to provide foster
care, the placenent is subject to all ternms and conditions of this
section that apply to relative pl acenents.

p. 11 SSB 5565. SL
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(e) Any placenent with a relative, or other suitable person
approved by the court pursuant to this section, shall be contingent
upon cooperation wth the departnment's or supervising agency's case
plan and conpliance with court orders related to the care and
supervision of the child including, but not limted to, court orders
regarding parent-child contacts, sibling contacts, and any other
conditions inposed by the court. Nonconpliance with the case plan or
court order is grounds for renoval of the child from the home of the
relative or other suitable person, subject to review by the court.

(f) Uncertainty by a parent, guardian, |egal custodian, relative,
or other suitable person that the all eged abuser has in fact abused the
child shall not, alone, be the basis upon which a child is renoved from
the care of a parent, guardian, or |egal custodian under (a) of this
subsection, nor shall it be a basis, alone, to preclude placenent with
a relative or other suitable person under (b) of this subsection.

(6)(a) A shelter care order issued pursuant to this section shal
include the requirenent for a case conference as provided in RCW
13.34.067. However, if the parent is not present at the shelter care
heari ng, or does not agree to the case conference, the court shall not
include the requirenent for the case conference in the shelter care
order.

(b) If the court orders a case conference, the shelter care order
shall include notice to all parties and establish the date, tinme, and
| ocation of the case conference which shall be no later than thirty
days before the fact-finding hearing.

(c) The court my order another conference, case staffing, or
hearing as an alternative to the case conference required under RCW
13.34.067 so long as the conference, case staffing, or hearing ordered
by the court neets all requirenents under RCW 13. 34. 067, including the
requirenent of a witten agreenent specifying the services to be
provi ded to the parent.

(7)(a) A shelter care order issued pursuant to this section may be
anended at any tinme with notice and hearing thereon. The shelter care
deci sion of placenent shall be nodified only upon a show ng of change
i n circunstances. No child may be placed in shelter care for |onger
than thirty days w thout an order, signed by the judge, authorizing
continued shelter care.
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(b)(i) An order releasing the child on any conditions specified in
this section my at any tine be anended, with notice and hearing
thereon, so as to return the child to shelter care for failure of the
parties to conformto the conditions originally inposed.

(ii) The court shall consider whether nonconformance wth any
conditions resulted from circunstances beyond the control of the
parent, guardian, or legal custodian and give weight to that fact
before ordering return of the child to shelter care.

(8)(a) If a child is returned hone fromshelter care a second tine
in the case, or if the supervisor of the caseworker deens it necessary,
the nultidisciplinary teammay be reconvened.

(b) If achild is returned hone fromshelter care a second tine in
the case a | aw enforcenent officer nust be present and file a report to
t he departnent.

NEW SECTION. Sec. 7. (1) The legislature finds that any person
who has had a founded finding of child abuse or neglect or has been
involved in a dependency action involving one or nore of his or her
children is able to turn his or her life around and establish good
parenting relationships with his or her children. Unfortunately, his
or her prior involvenent wth child protective services or the
dependency court can hanper such a person's ability to find future
enpl oynent, especially if the enploynent involves unsupervised access
to children or other vul nerabl e popul ati ons.

(2) The legislature further finds that a nunber of states permt
convicted offenders to seek a certificate of rehabilitation in certain
si tuati ons. Generally, the certificate declares that a convicted
individual is rehabilitated after conpleting a prison sentence or being
rel eased on parole or supervision. Usual ly, the applicant for a
certificate nust prove that he or she has net certain criteria before
a certificate wll be awarded. Such a certificate often restores
certain rights to the applicant and nmakes him or her eligible for
certain enploynment for which he or she would not be eligible wthout
the certificate.

(3) A nonprofit wth expertise in veteran parent prograns shall
convene a work group in consultation with the departnent of social and
health services to explore options, including a certificate of
rehabilitation, for addressing the inpact of founded conplaints on the
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ability of rehabilitated individuals to gain enploynent or care for
children, including volunteer activities. The work group nust contain,
but not be limted to, persons representing the follow ng: The courts,
veteran parents, parent attorneys, foster parents, relative caregivers,
ki nship caregivers, child-placing agencies, the attorney general's
office, the governor's policy office, the office of public defense
parent representation program and the |egislature.

(4) The work group shall report recommendations to the appropriate
commttees of the legislature no |later than Decenber 31, 2013.

NEW SECTION. Sec. 8. The departnent of social and health services
shal | adopt all necessary rules to inplenent this act.

NEW SECTION. Sec. 9. Section 4 of this act expires Decenber 1,
2013.

NEW SECTI ON. Sec. 10. Section 5 of this act takes effect Decenber
1, 2013.

Passed by the Senate April 19, 2013.

Passed by the House April 16, 2013.

Approved by the Governor May 7, 2013.

Filed in Ofice of Secretary of State May 7, 2013.
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